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DETAILED ACTION 

This office action is responsive to Amendment filed on 03/13/2008. The 
Amendment has been entered. Claims 1, 2, 4-23, 25-40 are pending. 



Claim Rejections - 35 USC § 102 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1 . Claims 1-2, 4-6, 8, 20-23, 25-27, 29, and 36-40 are rejected under 35 
U.S.C. 102(e) as being anticipated by Iryami et al, US 7,032,139 B1. Hereinafter 
referred to as Iryami. 

Regarding claims 1 , 20, 36 with reference to figures 2, 4B and 4C, Iryami 
discloses a method/ a bit error tester 100 (Figure 2) and a control logic 225 (Figure 2) 
for performance monitoring in a communications network, comprising: 

Measuring bit error rate of a signal over time by allocating bit error thresholds 
selected from a plurality of bit error rate thresholds, the thresholds corresponding to 
triggering events, see figure 4B and 4C, column 9, lines 63-column 10, line 29. (claimed 
monitor or monitoring a signal over time by allocating a current signal quality 
characterization to the signal, selected from at least two such signal quality 
characterizations; identifying a plurality of time intervals making up a continuous 
succession of such time intervals, such that a current time interval is terminated and a 
next time interval is initiated each time the signal quality characterization allocated to 
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the signal changes). Iryami further discloses generating a log that describe each 
triggering event and data relating to these triggering events is captured and stored, see 
column 10, lines 13-15, and lines 27-29. (Claimed generating a record of each identified 
time interval). 

Irami, with reference to figure 4C, it is shown a period of time during which the bit 
error rate is null. (Claimed signal quality characterization comprise a perfect time 
interval). Irami also discloses triggering event (used for data capture for analysis) may 
be the bit error rate crossing a particular threshold (e.g., 10. sup. -12 errors/second or 
10.sup.-9 errors/second). See column 7, lines 66-column 8, and line 6. (Corresponding 
to the claimed selected two signal quality characterizations). 

Regarding claims 2, 23, Iryami discloses generating a log that describe each 
triggering event and data relating to these triggering events is captured and stored, see 
column 10, lines 13-15. (Claimed generating a performance log using the records). 

Regarding claims 4, and 25 , Iryami discloses generating a log that describe 
each triggering event and data relating to these triggering events is captured and 
stored, see column 10, lines 13-15. 

Regarding claims 5 and 26, figure 4C shows a time axis including intervals of 
time and corresponding bit error time. (Claimed record for each interval comprises at 
least the length of the interval and the signal quality characterization allocated for the 
interval). 

Regarding claims 6 and 27, Iryami discloses generating a log that describe each 
triggering event, so that a user can analyze each event. See column 1 0, lines 1 3-1 5. 
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(Claimed generating a performance log made up of records stored in accordance with 
the succession of time intervals). 

Regarding claims 8 and 29, Figure 4C of Iryami provides for sets of records 
corresponding to continuous successions of time intervals. (Claimed sets of records 
corresponding to continuous successions of time intervals). 

Regarding claims 21 and 22, Iryami discloses a processor belonging to the bit 
error tester 100, Figure 2, unit 225. The bit error tester 100 have multiple network 
interfaces to which different types of networks may connect. See column 1 , lines 56-58. 
(Claimed processor is located in a network element of the communications network, as 
in claim 21 , and processor for monitoring a communications path and which is located 
in a network element of the communications network, which network element terminates 
the communications path). 

Regarding claims 37 and 40, Iryami discloses the control logic in the bit error 
tester, see figure See figure 2. (Claimed control logic is located in a network element of 
the communications network). 

Regarding claim 38, Iryami discloses monitoring a communications path and 
which is located in a network element of the communications network, which network 
element terminates the communications path. See Figure 1 . 

Regarding claim 39, Iryami discloses the bit error tester (claimed network 
element) for carrying out performance monitoring in a communications network 
comprising; control logic 225, memory 215 and comparator 220, these element in 
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cooperation provides the means for implementing the method of Iryami as discussed in 
claim 1 above. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 17, 18 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Iryami. 

Regarding claims 17, 18 and 19: 

Claim 17 is a computer executable software code stored on a computer readable 
medium for making a computer execute the method of claim 1 . 

Claim 18 is a programmed computer, which stores computer executable program 
code for making the computer execute the method of claim 1 . 

Claim 19 is computer readable medium having computer executable software 
code stored thereon, which code is for making a computer execute the method of claim 
1. 

Examiner take official notice that executing a method using a computer 
executable software code stored on a computer readable medium (as in claim 17), or a 
programmed computer, which stores computer executable program code for making the 
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computer implement a method steps (as in claim 18), or computer readable medium 
having computer executable software code stored thereon, which code is for making a 
computer execute a method steps, as in claim 19, are well known in the art. Since 
official action is taken, it would have been obvious to a person of skill in the art at the 
time the invention was made to implement his method using computer media so that the 
method can be implemented using software so to reduce the cost and time required for 
a hardware implementation. 

3. Claims 7, 9, 13, 15 and 16, 28, 30, 34 and 35 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Iryami in view of McGee et al, US 2003/0088542. 
Hereinafter referred to as McGee. 

Regarding claims 7, 9, 13, 15 and 16, 28, 30, 34 and 35 Iryami Does not disclose 
manipulating selected records to reduce the amount of memory required to store the 
records while intelligently degrading their accuracy, as in claim 7 and 28, designating 
some records as primary records and others as secondary records; selecting sets of 
secondary records corresponding to continuous successions of time intervals; and 
merging the selected sets to form a merged record as in claims 9 and 30, and 
monitoring the amount of memory required to store the records, and when the amount 
of memory reaches a predetermined limit, selecting sets of records corresponding to 
continuous successions of time intervals, and merging the selected sets to form a 
merged record so as to reduce the amount of memory required to store the records as 
in claims 13 and 34, and merging selected records to form a merged record with a 
quality characterization of poor time and a duration equal to the sum of the duration of 
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the intervals associated with the merged records, as in claims 15 and 35, and selecting 
a set of records corresponding to a continuous succession of time intervals and merging 
the selected set to form a merged record provided the memory required to store the 
merged record is less than the memory required to store the selected set of records as 
in claim 16. 

However, McGee discloses in the same field of endeavor of approximating 
monitored values for a network performance data storage, (paragraph [0082]), merging 
plurality of data sets with reduced data storage requirements. See paragraph [0016]. 

It would have been obvious to a person of skill in the art at the time the invention 
was made to merge the data records of Iryami in accordance with the merging method 
of McGee so to reduce storage capacity (McGee [0082]). It would be also advantageous 
to greatly reduce the number of calculations that are needed to produce useful records 
for the network performance data (histograms). (McGee [0082]). 

Allowable Subject Matter 

4. Claims 10-12, 14, 31-33 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

5. Applicant's arguments filed 03/1 3/2008 have been fully considered but they are 
not persuasive: 
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Applicants argue that "Iryami fails to disclose the generation of a record of time 
intervals, in which a time interval is defined as a period of time during which an error 
level, particularly one of the specific error characterizations now specified in the 
independent claims, remains constant. Thus, Iryami fails to disclose the time interval 
records as now claimed, and which can enable a low data volume log to be generated". 
Emphasis added. 

Examiner respectfully disagrees, Iryami discloses 

Measuring bit error rate of a signal over time by allocating bit error thresholds 
selected from a plurality of bit error rate thresholds, the thresholds corresponding to 
triggering events, see figure 4B and 4C, column 9, lines 63-column 10, line 29. Iryami 
also discloses generating a log that describe each triggering event and data relating to 
these triggering events is captured and stored, see column 10, lines 13-15, and lines 
27-29. Iryami, Further shows with reference to figure 4C, a period of time during which 
the bit error rate is null (corresponding to claimed signal quality characterization 
comprise a perfect time interval). Iryami also discloses triggering event (used for data 
capture for analysis) may be the bit error rate crossing a particular threshold (e.g., 
10.sup.-12 errors/second or 10. sup. -9 errors/second). See column 7, lines 66-column 8, 
and line 6. (Corresponding to the claimed selected two signal quality characterizations). 
It should be noted that Iryami associate the triggering events' thresholds with the bit 
error rate values (e.g., 10.sup.-12 errors/second or 10. sup. -9 errors/second), the values 
(error rates) associated with the threshold correspond to the claimed "signal quality 
characterizations". The difference between Iryami and Applicants is a matter of 



Application/Control Number: 10/768,787 Page 9 

Art Unit: 2616 

lexicography. Iryami did not choose to specify at least two thresholds associated 
triggers with his own terms such as Perfect Time Interval, and Errored Time Interval. 
Iryami, however as discussed above, discloses signals with null time intervals, and 
signal with measured the bit error rate of 10.sup.-12 errors/second which can be 
considered as an Errored Time Interval. 

Examiner asserts that Iryami anticipates the invention as claimed. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AHMED ELALLAM whose telephone number is 
(571)272-3097. The examiner can normally be reached on 7-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi H. Pham can be reached on (571) 272-3179. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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